No. Ec.Ad./1-1/11/WPD/2012
Government of India
Ministry of Commerce & Industry
Office of the Economic Adviser
(Wholesale Price Division)

Kkk

Udyog Bhawan, New Delhi- 110011
Dated the 16" April, 2015

Subject: Information under Right to Information Act, 2005 from Shri Mukul Agarwal.

Dear Mr. Agarwal,

This has reference to your online RTI application, under registration no.
DOIPP/R/2015/90003 dated 30/03/2015 received in this office on 7" April-15 from Department of
Industrial Policy & Promotion vide their letter no. 1-34021/1/2015-RTI dated 06/04/15 regarding

supply of Wholesale Price Index (WPI) for last two decades and method of calculating WPI.

2. The WPI for All Commodities for the period of April-1982 to January-2015, which are under
the base year 1981-82=100, 1993-94 and 2004-05 is enclosed herewith at Annexure-l. The
detailed item level monthly WPI figures are available in website of Office of the Economic Adviser

(http://www.eaindustry.nic.in/nome.asp) and the compilation/ calculation methodology also can be

downloaded from WPI compilation manual in the website of OEA (www.eaindustry.nic.in).

3. If, you are not satisfied with this response you may prefer an appeal within 30 days from the
date of receipt of this letter. The name and address of the appellate authority is as follows:-

Shri S.S. Das,

Additional Economic Adviser,

Room no. 522-A, Office of the Economic Adviser,

Department of Industrial Policy & Promotion,

Udyog Bhavan, New Delhi-11 /

7§
/) o

(Anupam Mitra)

é]c/ - , Deputy Economic Adviser & CPIO
Encl.: As above , | /
\\) \/
G\ -

Shri Mukul Agarwal,
Court Road, Near Balaji Tample, Moradabad,
UP- 244001

Copy to: Shri V.K. Sinha, Under Secretary, RTI Section, Department Industrial Policy & Promotion, M/o
Commerce & Industry, Udyog Bhavan, New Delhi{with reference to letter no. 1-34021/1/2015-RTI
dated 06.04.2015}.
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No. Ec.Ad./I-1/11/WPD-2013
Government of India
Ministry of Commerce & Industry
Department of Industrial Policy and Promotion
(Coordination Section)

ORDER

Subject: Appeal against the order dated 23" March, 2015 of CPIO under
Right to Information Act, 2005.

I. Shri Kailash Chand Gupta, C-5/130, Yamuna Vihar, Delhi-110053
[Appellant] made an appeal against the order dated 23™ March, 2015 of CPIO
under RTI Act, 2005.

Background

II. ~ The Appellant approached Secretary, DIPP vide an application dated
21.01.2015 which was received in Secretary’s office on 3.02.2015 vide CR Dy No.
3833. The Appellant asked for:

“Please provide a copy of Memorandum No. 38012/2/2000-Ec.Ad. (Admn I)
Government of India, 1ssued by the Sh. B. N. Sathpathy, Addl. Economic Adviser
on 17" August, dated 17" August, 2000, duty proper certified by the concerned
authorized authority.”

ITII.  Under Secretary, RTI, DIPP transferred the application to Office of the
Economic Adviser vide their O.M. dated 23.02.2015. After examining the records,
in consultation with concerned Division, the CPIO informed the Appellant “In this
regard, it is stated that the information sought is exempt from disclosure under
Section 8(1)(j) of RTI Act, 2005 as it relates to personal information the disclosure
of which has no relationship to any public activity or interest.”

The CPIO also informed that the Appellant can make an appeal to Sh. S. S. Das,
Additional Economic Adviser, Room no. 522 A, Office of the Economic Adviser,
Department of Industrial Policy & Promotion, Udyog Bhawan, New Delhi — 11

IV. The Appellant submitted an appeal vide his application dated 18.04.2015.
This application was received in this office on 22.04.2015.

A




Circumstances to leading to filling of the present appeal
V.  The Appellant mentioned the following objections:

That the Ld. C.P.I.O. was approached by the Appellate to provide certified
copy after inspection of the said record from file under his custody gnd in the
Application it was clearly stated that the certain papers were from the
correspondence side and some were from noting side and the requisition was
registered at Serial No.

1. That the Ld. C.P.L.O. subsequently provided over to me the copy of certain
documents with the covering letter No. Ec.Ad/I-1/11/WPD/2012 dated
23.03.2015. But Para wise reply as per R.T.I Act 2005 U/s 7 (1) (9) as per
information seeker not provided.

2. That the Ld. C.P.I.O. Resorted Dilatory Tactic.

3. That C.P.1.O. did not provide the opportunity regarding inspection of the
concerned records.

4. Please provide whether Dr. Rakesh Mohan joined the N.C.A ER. as a
Director General in May, 1996 and Appellant was working ynder his
Administration or not. Please provide certified copy of the Attendance Register
regarding above said period w.e.f May 1996 to December, 2001 along with
Designation and allotted details of responsibilities, if any.

s That CPIO may please be ordered to provide immediately for the inspection
of the concerned all documents and required documents be provided dyly proper
certified by the concerned authorized authority without any further delay

6. That the Ld. C.P.1.O. should have gone through section 8 of the Act
carefully before denying some of the information sought by this Appellant and also
sub-section (F&I& of section-11) of the Act which defines the informatjgp g

7. That carefully study of section-8 (2) would reveal the information covered
even under official Act 1923 (19 of 1923) can also be supplied to the information
seeker subject to however certain conditions.

8. That the Ld. C.P.1.O. appointed under the Act is simply the custodian of the
information and litter discretion or powers to deny the information except in case
the information is covered under sub section 1 of section of & of the Act and
information which can be denied to the Union or the State Legislative cap also be




denied to the appellant and the case to the L.d. C.P.1.O. is on the weak footing and
cannot stand the test of scrutiny and any forum whether judicial or Cosi-Judicial.

9, That the Ld. C.P.1.O. as denied supply of full of the information without
passing speaking orders and therefore on this ground above the orders of the
C.P.ILO. can be quashed and directions issued to supply the information with
penalty for delay(@ Rs.250/- per day till documents supplied to the Appellant.

10.  That was incumbent upon the Ld. C.P.1.O. have given speaking orders for
denying supply of copy/copies on each and every paper not in a whole sole manner
just stating that the provisions of the Act do not permit. The supply of copy/copies
C.D. as the information applications relating to the point No One is and therefore
the Ld. C.P.I.O. are void and it is prayed the same may be set aside and direction
issued for supply of copies free of cost what-so-ever.

Prayer
VI.  The Appellant made the following prayer:

(i) It is prayed that the Ld. C.P.I.O. may kindly be asked to supply the
information free of cost and Ld. C.P.I.O. may kindly apprised of the limitations of
their Jurisdiction while denying the information as C.P.1.O. , as C.P.L.O. as stated
earlier have little choice.

(i) It may also be clarified to the Ld. C.P.1.O.’s that they should supply the
information without hassles. This would serve as a C.B.M. (Confidence Building
Measure) between the Govt. and the Public and would also help in making the
administration transparent.

(iii)) I would also request that the appeal may kindly be heard in the presence to
this Appellate assisted by his colleague Sh.S.P.S Nagav and the Ld. C.P.1.O. may
also be requested to be present during the course of hearing.

VII. On receipt of the appeal, the records of office of CPIO were called for. CP1O
was also requested for responding the issues raised by the appellant.

VIII. As requested, the appellant was called to present his case before the
appellate authority at 10.30 hours on 13.5. 2015. The CPIO and Section officer
Admiration I were also requested to be present during presentation of the case.

IX. The appellant inter alia stated that some A. Gupta was posted in NCAER
and was given higher salary as per Fifth Pay commission but he was paid lesser
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salary. He has filed a court case to redress his grievances. However, he could not
explain clearly if he has made Dr Rakesh Mohan and Secretary, Department of
Policy and promotion as opposite parties to respond in Court.

X. Findings are given para wise below.

L That the Ld. C.P.I.O. was approached by the Appellate to provide certified
copy after inspection of the said record from file under his custody and in the
Application it was clearly stated that the certain papers were from the
correspondence side and some were from noting side and the requisition was
registered at Serial No.
and

Z That the Ld. C.P.LO. subsequently provided over 1o nie the copy of certain
documents with the covering letter No. Ec.Ad./I-1/11/WPD/2012  dated
23.03.2015. But Para wise reply as per RT.I Act 2005 U/s 7 (1) (9) as per
information seeker not provided.

Since the question was only one paragraph, the demand for para-wise comments do
not appear to be based on facts. It appears the appellant has erroneously missed an
‘and’ between (1) and (9).

Para 7(1) mentions ¢ Subject to the proviso to sub-section (2) of section 5 or the
proviso to sub-section (3) of section 6, the Central Public Information Officer or
State Public Information Officer, as the case may be, on receipt of a request
undersection 6 shall, as expeditiously as possible, and in any case within thirty
days of the receipt of the request, either provide the information on payment of
such fee as may be prescribed or reject the request for any of the reasons specified
in sections 8 and 9:

Provided that where the information sought for concerns the life or liberty of a
person, the same shall be provided within forty-eight hours of the receipt of the
request.”

The appellant originally submitted the application to Secretary, DIPP. This was
received in DIPP on 3.02.2015. The CPIO, DIPP transferred the question to this
office vide his communication dated 23.02.2015. The communication was
received in this office on 27.02.2015.The CPIO replied on 23.03.2015. The order




of CPIO is clear. It is also within the time limit of one month prescribed under
RTIL

Para 7(9)states “An information shall ordinarily be provided in the form in which it
is sought unless it would disproportionately divert the resources of the public
authority or would be detrimental to the safety or preservation of the record in
question.”

The order of the CPIO appears to be in order. The same has been sent to the
appellant by Speed post. It may be note that the appellant had not mentioned
anything about how the information was to be provided to him in his application
dated 21.01.2015. ’

Thus there has been no violation of provisions of Section 7(1) and 7(9) by CPIO
while disposing of the case.

& That the Ld. C.P.1.0. Resorted Dilatory Tactic.
Perusal of records does not support the allegation.

4. That C.P.1.O. did not provide the opportunity regarding inspection of the
concerned records.

Since the demand was a one-page order, which was declined as per relevant |

provisions of RTI Act 2015, the question of inspection does not appear to arise. It
is repeated that the appellant has not asked for this in his application submitted
earlier.

3. Please provide whether Dr. Rakesh Mohan joined the N.C.A.E.R. as a
Director General in May, 1996 and Appellant was working under his
Administration or not. Please provide certified copy of the Attendance Register
regarding above said period w.e.f May 1996 to December, 2001 along with
Designation and allotted details of responsibilities, if any.

Two issues are raised here. These are if Dr Rakesh Mohan joining NCAER and
attendance records at NCAER.







