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No. Ec.Ad/T-1/11/WXPL

Government of India

2-Part |

Ministry of Commerce & Industs
Dcpartmﬁm of Industrial Policy & Pm notion

(Otfice of the Economic Advis

OFFICE MEMORANDUM (,‘ff/

Subject: Inappropriate transfer of RTI application in contraventioy/ Guide on RTI Act,

The undersigned has been receir ing RTT applications forwarded |

ot RTT Aet, 2005 with the request to provide Information on sy
Economic Adviser. Furthe r, such forwarded applications
requesting CPIO, Office of the FEconomic

Adsser to transt
CPIOs in case informaric n sought does not pertain to the Offi

2 In view of the above ¢, attention 15 drawn o the standard ster ot
\; splications as enunciated v DoPT in their Guide on R
; .

P:x:‘:l 5 of part [V of the Guide srates that
Officer of the public authoriry is not able

should inform the applicant thar rhc information is nor available with the pub%?

he 1s not aware of the partculars of the concerned public ¢ authotiry ro which ¢

transterred. [£ would, howepe

v of the PIO, #F an appeal is

hat e made reasonable effores fo Sind out the pu

P
7

ars of the concerned )2

Further it is also elucidated that “If no part of the informaton sought, 13 available «

scattered with more than one other public authorities, the Public Informaron O

the applicant that information is not available with rthe public authoriry and that

181

make separate apphcations to the concerned public authorides for obraining informa
It may be noted that the Act requires the supply ot such information only which 4l
held by the public authority or held under the control of the public aur horey.
of the Act for a public authoriry to collect the information from varous public :
it to the applicant. A7 the sume time, since the mjormdtion is not related ty any one anpthel
anthortty. it is not the case where application should be transferred under sub-section { 3) of
Section 6 of the Acr. [/

other public authorities’ Ule of sinoular Jorm in the <1,
t i o) A

perfznent Lo note that sub-secting (3) refers fo “another y2l

an this regard is important to wate

3.7 [t appears that a large number of RTI applications transferred to tf

xi\ (}»;;\,

general and applications writren in Hindi in particular violate the above guideln
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A sample of such erroneously transferred applications received from DIPP is tabu

1
;
A, Since the Right ro Informarion is implicitly guaranteed by Constirunon

Parliament through Righr ro Informaton Aet 2005, CPIO, DIPP is re

above guidelines while transterring RTI application to other public authorites.

- To

Shri V.K. Sinha

The Under Secretary

Deparrment of Industrial Policy & Promoton,
LUdvog Bhawan, New Delhi

1 DAL Prasad

Department of Industrial Policy & Promonon,

Copy tor Ejoim';\fecrcmr}' and Appellare Authoriry
e
Room No.236, L dvog Bhawan, Qf/

B ) . - / \\ ~
New Delhi AN\ &

2. Joinr Secretary and Transparency Officer (Smr. S
Department of Industrial Policy & Promotion,
Room No. 134, Udvog Bhawan,

New Delht
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information Officer to study the Act carefully and understand it
Besides the issues discussed elsewhere in this document, a Pu
should keep the following aspects in view while dealing wit!
the Act.

Aatatl iy ,. o WA y e
Applications Received Without res

: Sl

D

{

2. Soon after receiving the application, the PublicInformation Officer shoul
whether the applicant has made the payment of application fee or whs
applicantisa person belonging to a Below Poverty Line (BPL) family.ifapp
is not accompanied by the prescribed fee or the BPL Certificate, it cannt
treated as an application under the RTI Act. It may, however, be noted
Information Officer should consider such application sympathetically and try to

supply information sought by way of such an application.

thyat Dyl
Ll ruia

Transfer of Application

3. Some times requests are made to a public authority for information

" do not concern that public authority or only a part of which is availa
the public authority to which the application is made and remaining or wnole
of the information concerns another public authority or many other public
authorities.
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Section 6(1) of the RTI Act, 2005 provides that a person who desires to ob
any information shall make a request to the public information officer
concerned public authority. Section 6(3) provides that where an application
is made to a public authority requesting for any information which is held
by another public authority or the subject matter of which i
connected with the functions of another public authority, the put %‘i ajtﬁi}?*,
to which such an application is made, shall transfer the application to that ot
public authority. The provisions of sub-section (1) and sub-section(3) of Secti
6, suggest that the Act requires an information seeker to address the application
to the Public Information Officer of the ‘concerned public authority. However

there may be cases in which a person of ordinary prudence may beli '
the information sought by him/her would be available with the public a
to which he/she has addressed the application, but is actuall y
other public authority. In such cases, the applicant makes a bona «
addressing the application to the Public Information Officer of a wr«
authority. On the other hand where an applicant addresse
to the Public Information Officer of a public authority, w&;f%k t
ordinary prudence, would not appear to be the concern of t
the applicant does not fulfill his responsibility of address
the concerned public authority’
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Given hereinunder are some situations which may arise in
required to be taken in such cases:

.
{13
U]

a person makes an ag;:;i cation to a public authority for some informati
which concerns some another public authority. In such a cas
Information Officer receiving the application should transfer the ap
totheconcerned publicauthorityunderintimationtotheapplicant. Hows
if the Public Information Officer of the public authority is not able to find
as to which public authority is concerned with the information even af
making reasonable efforts to find out the concerned public a
should inform the applicant that the information is not available
public authority and that he is not aware of the particulars of th:
public authority to which the application could be transferre é
however, be the responsibility of the PIO, if an appeal is
his decision, to establish that he made reasonable efforts t
particulars of the concerned public authority.

(i) a person makes an application to a public authority for information,
a part of which is available with that public authority and a part o
information concerns some ‘another public authority! In such a




Public Information Officer should supply the information concerning
public authority and a copy of the application should be sent to that another
public authority under intimation to the applicant.

(ili) a person makes an application to a public authority for information, a part of
which is available with that public authority and the rest of the information
is scattered with more than one other public authorities. In such a case, t
Public Information Officer of the public authority receiving the application
should give information relating to it and advise the applicant to
separate applications to the concerned pabiéi au{h@rézies or :B’Zé

w'th it but is scatt egﬂd Wi th more thaﬂ one other public a;”‘;s:f‘

separa‘te apg%scaaseﬂs to t%w concer ned public au
information from them. It may be noted that the Act requires t
of such information only which already exists and is held 5::33; the publ
authority or held under the control of the public authority. It is |
the scope of the Act for a public authority to collect the inf
various public authorities to supply it to the applicant. A

since the information is not related to any one another particul
authority, it is not the case where application should be transferr
sub-section (3) of Section 6 of the Act. Itis pertinent to note that sub
(3) refers to ‘another public authority’ and not to ‘other public af“i}
Use of singular form in the Act in this regard is important to note.

7

_(iv) ifa person makes an application to a public authority of Central Government
for some information which is the concern of a public authority und
any State Government or the Union Territory Administration, the ?
Information Officer of the public authority receiving the application should
inform the applicant that the information may be had from the concerned
State Government/UT Administration. Application, in such a case, need not
be transferred to the State Government/UT Administration

6. In brief, if the application is accompanied by the prescribed fee or the Below
Poverty Line Certificate, the Public Information Officer should check whether the
subject matter of the application or a part thereof concerns some other publi
authority. If the subject matter of the application concerns any o her publi
authority, it should be transferred to that public authority. If only a part of the
application concerns the other public authonty a copy of the a;:ac» lication may
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